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IN THE UNITED STATES DISTRICT COURYther® %“ a

SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION apR 1:2 202 LF
MARK NEWBY, et al., Mishet! N, Milby, Clerk
Plaintiffs,
CIVIL ACTION NO: H-01-3624
v. AND CONSOLIDATED CASES

ENRON CORPORATION, et al.,
Defendants.

PAMELA M. TITTLE, on behalf of

herself and a class of persons similarly

situated, et al.,

Plaintiffs,

V.

ENRON CORP., an Oregon
Corporation, et al.,

Defendants.
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CIVIL ACTION NO: H-01-3913
AND CONSOLIDATED CASES

MOTION TO EXTEND TIME TO ANSWER, MOVE OR OTHERWISE

RESPOND TO THE CONSOLIDATED COMPLAINTS

Defendants in the Newby and Tittle lawsuits' file this Motion to Extend Time to Answer,

Move or Otherwise Respond to the Consolidated Complaints, and in support of which would show

the following:

On February 27, 2002, the Court entered a Scheduling Order requiring the lead plaintiffs in

"This following defendants join in this Motion: Robert A. Belfer, Norman P. Blake, Jr. Ronnie C. Chan, John
H. Duncan, Joe H. Foy, Wendy L. Gramm, Robert K. Jaedicke, Charles A. Lemaistre, Jerome J. Meyer, John Wakeham,
Charls E. Walker, Herbert S. Winokur, Jr., The Estate of J. Clifford Baxter, Deceased, Richard B. Buy, Richard A.
Causey, Mark A. Frevert, Joseph M. Hirko, Stanley C. Horton, Steven J. Kean, Mark E. Koenig, Michael S. McConnell,
Jeffrey McMahon, J. Mark Metts, Cindy K. Olson, Lou L. Pai, Kenneth D. Rice, Joseph W. Sutton, Paula Reiker, Jeffrey
K. Skilling, Andrew Fastow, Kenneth Lay, James Derrick, John A. Urquhart and Rebecca Mark-Jusbache.
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the Newby and Tittle actions to file a consolidated complaint in each of those actions (the
“Consolidated Complaints”) by April 1, 2002. At the same time, the Court established a briefing
schedule requiring Defendants to file their motions to dismiss the Consolidated Complaints by May
1,2002. In light of the vastly expanded breadth of the Consolidated Complaints, as evidenced by
the sheer number of pages in each of the Complaints, Defendants respectfully request an additional
fourteen (14) days within which to respond to the massive Consolidated Complaints.

The Consolidated Complaints in the Newby and Tittle actions were filed on April 8, 2002.2
Together, the Consolidated Complaints are more than 800 pages in length (the Newby Complaint is
500 pages and the 7ittle Complaint covers 301 pages). In contrast, the original complaint filed by
the lead counsel in the Newby action, on behalf of Amalgamated Bank, was only 80 pages in length,
and the original Tittle complaint covered only 19 pages. Thus, the parties and this Court are now
confronted with complaints asserting almost ten times the amount of allegations than were before
the Court when the Scheduling Order was entered.

In addition to naming numerous additional defendants for the first time, the scope of the
allegations asserted against the individual defendants is tremendously expanded as well. While
many of the factual allegations are the same ones asserted in the original complaints, many of them
are completely new and asserted for the first time in the Consolidated Complaints. As an example
of the magnitude of effort required to respond to the Consolidated Complaints, Defendants point out
that the Newby Plaintiffs base their allegations, in part, on statements contained in over 300 different
documents, and the Tittle Plaintiffs base their allegations, in part, on 43 different documents, all of

which must be collected and analyzed both independently and in context. Put simply, Defendants

%On March 22, 2002, to facilitate the Newby and Tittle plaintiffs’ participation in a mediation with Defendant
Arthur Andersen, the Court granted plaintiffs an additional week to file the Consolidated Complaints. At the same time,
the Court also ordered that motions to dismiss are now due on May 8, 2002.



now have more than 800 pages of allegations to respond to in a very short amount of time.}

Defendants recognize and share the Court’s desire to have these lawsuits proceed
expeditiously and fairly. With those objectives in mind, Defendants request only an additional 14
days, until Wednesday May 22, 2002, to appropriately respond to the enormously broad
Consolidated Complaints. With a number of new defendants named for the first time in the
Consolidated Complaints--all of whom have to be formally served with process before their time to
respond even begins to run--it is highly unlikely that all motions to dismiss will be filed on May 8.
Granting Defendants a two week extension, therefore, will not delay the progress of this litigation,
and will, instead, help it to progress on a more uniform and efficient schedule.*

For the foregoing reasons, Defendants respectfully request that the Court allow Defendants

until May 22, 2002 to file their motions to dismiss the Newby and Tittle Consolidated Complaints.

3 At the same time, various government investigations are impacting the ability of certain defendants to properly
respond to the expansive allegations in the Consolidated Complaints. For example, the Outside Directors of Enron
Corporation are scheduled to appear before the Senate Permanent Subcommittee on Investigations on May 7, 2002. In
preparation for that hearing, the Outside Directors, along with their counsel, have spent the past two weeks participating
in interviews with the Committee staff. Numerous other defendants are facing similar challenges in trying to digest and
appropriately respond to the Consolidated Complaints.

4 Counsel for the Outside Director defendants contacted plaintiffs' counsel in the Newby and Tittle actions to
propose that all of the parties--including the new defendants--work together to effectuate service and establish a
uniform response date for all defendants. Plantiffs counsel were opposed to that suggestion.



OF COUNSEL:

GIBBS & BRUNS, L.L.P.
Kathy D. Patrick

State Bar No. 15581400
Jean C. Frizzell

State Bar No. 07484650
Robert J. Madden

State Bar No. 00784511
Jeremy L. Doyle

State Bar No. 24012553
1100 Louisiana Street, Suite 5300
Houston, Texas 77002
Telephone: (713) 650-8805
Facsimile: (713) 750-0903

Respectfully submitted,

GIBBS& BRUNS, L.L.P.

By |2l C. P ( b J2. sk Afoamam
Robin C. Gibbs 4
State Bar No. 07853000
S.D. Tex. L.D. No. 4790
1100 Louisiana Street, Suite 5300
Houston, Texas 77002
Telephone: (713) 650-8805
Facsimile: (713) 750-0903

ATTORNEY-IN-CHARGE FORDEFENDANTS
Robert A. Belfer, Norman P. Blake, Jr., Ronnie C.
Chan, John H. Duncan, Joe H. Foy, Wendy L.
Gramm, Robert K. Jaedicke, Charles A.
LeMaistre, Jerome J. Meyer, John Wakeham,
Charls E. Walker and Herbert S. Winokur, Jr.



CERTIFICATE OF SERVICE

I certify that a true and correct copy of the forgoing was served on counsel on all counsel on
this the \&"  day of April, 2002, via e-mail, certified mail, return receipt requested, and/or
facsimile.

e

eremy [/ Doyle

CERTIFICATE OF CONFERENCE

Plaintiffs counsel in both the Newby and Tittle actions have indicated that they are opposed
to this Motion. No defendants have expressed opposition to this Motion.
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